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1 Mgc dich:

Quy trinh nlry duo. c x6y dung nh[m quy dfnh c6c bu6c thUc hiQn cfrng

nhu th6 hiQn 16 chirc n6ng, nhiQm vp cta 15nh dpo c6c don vi trgc thuQc, Bar-r

Gi6m hieu vd chc cdnhAn co 1i6n quan trong qu6 trinh t0 chuc xu' ly ki' luqt d6i

v6i vi6n chirc vd ngud'i lao d6ng khi co nhf,ng vi pham quy dinh cua ph6p luAt,

cflng nhu nQi quy, quy ch6 cria Nhi trud'ng.

2. Ph4m vi vh tliii tuo.'ng 6P dung

2.l.Phgnt vi dp clq1ng:Ap dr;ngtrong viQc xu ly ky lupt vi6n chf'c, ngubi iao dQng

thuQc Trud'ng Trung c6p ngh6 Co khi xAy dpng co hdnh vi vi ph4m c6c quy dfnh

cua ph6p luQt va c6c quy dinh cira Trud'ng.

2.2. DOi tu'g,ng dp ttEtngz Quy trinh ndy duo-c 6p dung cho c6c don vf trpc thudc

Trud'ng.

3. Cin c['ph5p ly v]r tii liQu tham chi6u

- Lupt ViOl chirc ,O SS/2010/QH12 ngey $llll2O10 cira QuOc hQi, co hiQu

lyc thi hdnh tu ngdy 01 th6ng 01 nim 2012;

- Lu6t ,O SZlZOtglQHi4 ngey 25l1ll2}t9 crtaQudc hQi vC su'a d6i, b6 sung

mdt s6 didu cua Lupt c6n bQ, c6ng chirc vlr LuAt vi6n chirc;

- LuAt Lao dQng s6 10/20121Qts^13 ngdy l8l6l2}t2 vh Lupt Lao d6ng s6

4512019/eH14 ngdy 20llll2}l9 ctra Qu6c hQi quy dinh ti6u chuAn lao dQng,

qrydn, njrTu vu, tr6ch nhiQm cria ngubi lao dQng, ngudi str dpng lao dQng, t6

chu,c dai di6n nguoi lao dQng t4i co so, t0 chirc dai diQn nguoi su dpng lao dQng

trong quan hC lao dQng vh c6c quan hq 1&6c 1i6n quan trpc ti6p d6n quan hQ lao

d6ng; quAn ly nhd nu6c ,A lao d6ng, c6 hi6u lgc tir ngey 0110112021;

- Nghi dinh s6 I121ZOIOND-CP ngey ftlglz)2} cta Chinh phu vd xu lv

kj'luat c6n b6, c6ng chirc, vi6n chilc.

- Nglri dinh s6 45120ZOND-CP ngdy l4ll2l2\20 ctra Chinh phu Quy dinh

chi titit rl ho6,rg d6n thi hdnh m6t s6 did, .ru B0 1u0t Lao dQng rO diOu kiQn lao

dQng vd quan hQ lao dQng.

4. Dinh nghia vh tir vi6t tEt

4.1 Dinlt ngliu:

- m.ry fui hqt:Ld 6p dung hinh thuc tr6ch nhiQm kj'luat tuong ung d6i vcri

vi6n chilc vd ngudi 1ao dQng c6 hdnh vi vi phpm kj'iu4t, theo quy dfnh cua ph6p

1u0t.
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- vian chr),c; Ld c6ng dan vigt Nam dugc 
1uy6n 

dung.theS.vi tri viQc ldrn,

ldm viQc tpi do'n vi sU nghiQp cong lpp theo che A0 ho.p ddng ldm viQc, huong

luong tir qu! luong ctra don vi sU nghiQp c6ng lAp theo quy dinh cua ph6p lu4t'

- I,{gad'i lao dQng: Id ngud'i ldm viQc cho ngudi sir dqng 1ao d6ng theo thoa

thufn, duo-c tr6 luo'ng vd chiu sp qufin }y, di6u hdnh, gtdm s6t cria ngubi su dr,rng

lao dQng.
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5. Luu dd (Xem trattg 5, trang 6)

6. D{c til (Xent trang 7, n'ang B)

7. Chc bi6u miu/ hu'6'ng d6n:

rir vitit tit
Ban Gi6m hiQu

Vi6n chirc vd ngub'i lao dQngVC,NLD

Phdng T6ng h-o. P

quy5t dinh

TGn bi6u miu/ hu6'ng d6n

BM/QT38IP.TWO1Bi6n b6n vi pham kj'lupt

BIWQT3 8lP .TT1l0286o c6o xem x6t, xu lf kj'luAt

BM/QT38,P.TIr03BAn tudng trinh

BAn tir ki6rn di6m c6 nhAn

BM/QT3 8/P.TI-VosBi6n b6n hgp ki6rn di6rn

BM/QT3 siP.TIl/06
Quyet dfnh thanh lflp HQi d6ng kj' luat
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TOn bi6u miu/ hufng din

Gi6y triQu tflp hqP

Mi h6aSTT

BX/VQT38 lP.TW017

8

9

10

Th6ng b6o BM/QT3 8/P.TIl/08

Bi6n b6n hop HQi d6ng kj'luqt BM/QT38/P.TIro9

,16" a6 "-^*inh thirc kf luat vd Phi5u bi6u

quyet

BM/QT3B/P.TH/10

11 Bi6n ban xu ly lry luqt (d)t voi I'{LD) BM/QT38/P.TW11

BM/QT3 BlP.Trllt2t2 Quy6t dinh thi hdnh kj' luat (diii voi viAn chac)

13 Quy0t dinh thi hdnh kj' lupt (d6i vo'i I'{LD) BM/QT3 B/P.TI{/ 13

:
tU,

;d
\v

.sE



TT Cfc bu6'c cdng viQc
Trdch
nhi6m

Thi liQu, bi6u miu YGu cAu
Thtr'i
sian
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Eo"n vi c6

VC,NLD vi
ph4m

BM/QT38/P.TH/01;
BM/QT3 8/P .THloZ;
BM/QT38/P.TH/03.

BiOn bAn;
86o c6o
vi ph4rn

Ngay khi
ph6t hiQn
vi pham

2
C6 nhdn vi

Pham BM/QT38/P.TH/04

Bin tu
,.;.
l(1eln

diOrn

Thr-rc

hi6n ngai,
khi vi
ph4m

B6n tU ki6m di6m cua

c6 nhdn vi pharl

J

Dcrn vi c6

VC,NLD vi
phpm;

Dai diqn
ldnh d4o,
cap uy,

c6ng doan

BM/QT38/P.THios

Bi6n b6ri
hgp; 86o

c6o

Trong 03

ngdy ldnr
vi0c

T-
| 

,n, kiom di6m

4
T, Phong Tdng

hqp

Hd so xu
11i'kj'luat

Ngay sau

khi r-rhAn

b6o cdo

cira don
vl

Ong hqp, AOi chi0u, aO

ruAt thdrdr lap HDKL

5 FIi6u truong BM/QT38/P.TH/06 QD 01 ngdyThanh lap HEKL

6
Hqi d6ng
Kj'luat

BM/QT3 8/P .THl07;
BM/QT38/P.TH/O8;
BM/QT38/P.TH/09;
BM/QT38/P.TH/i0

Gi6y trieu
tOp;

Th6ng
b6o; BB

hqp

Trong
tho'i han
05 ngdy
ldm vi6c

Hop HDKL

Kli lLrqt

7 Hi0u trucrng
BMi QT3 8/P .THlt2;
BM/QT3 8/P.TH/13 QD

Trong
thoi h4n

05 ngay
ldm viec

Quyet dinh
kj,luAt
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Thdng
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bQ phpn
1i6n quan

vd cft
nhAn vi
pham

Ngay san

khi co

QDTlii hanh kj'lu4t
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Phdng T6ng

hgp

EAy du h6
so-

Tireo qu1,
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DAC TA

Bu'6'c 1: Truon g citc do'n vi ph6t hiQn VC, NLD cfia do"n vi minh vi ph4m ti6n

hdnh lpp bi6n bin (n6u vi phpm trong trudng), b6o cho phdng TQng ho-o. Truo'ng

ho. p sp viQc l6n, co tinh chAt nghiOm trqng b6o ngay cho BGH d6ng thbi y6u cAu

c6 nhAn vi pham vi5t bAn tp ki6rn di0m vh tuong trinh sq viQc.

Bu6'c 2z ClnhAn vi pham vi6t bAn tuong trinh hodc bin ki6rr di6m.

Bu6'c 3: Tru6'ng don vi co c6 nhAn vi pham t6 chuc hgp ki6m di6m. Thanh ph6n

tham du ld todn th6 vi6n chirc cira don vi vd dpi diQn ldnh dao, tAp ,y, 
"9ng

doirn. Trong tho'i h4n 03 ngay ldm viQc, k6 tir ngdy k6t thirc cuQc hqp ki6m di6m,

Tru6.ng don vi c6 tr6ch nhi6m gu{ b6o c6o vh bi6n b6n cuQc hgp ki6rn di6rn cho

BGH th6ng qua P.TH.

* p6i voi viAn clwc quan ly, Hi€u trao'ng xetn xdt t6 chac hqp ki,Am di€tn vd

quy\t dinh thdnh phdn d.ur hpp theo quy dinh.

x piif vo.i ttgad'i tao dQng: Phdi co d{t cdn ca chang rninh dagc l1t cila ngu'd'i lao

d,ng vd trong thdi hi€u xa $, tcj' luQt. T6 chac cu6c hpp x* li W lugt sau thd'i

-,: 
! , 1

drcnx w ptxqm ad xdy ra vd chil tri ld ngu'di sil' dqng lao dQng (Hi€u trw6'ng)'

Tradc khi t6 chil'c cuQc hop xir ty W luQt, thi ngad'i s* dqng lao dQng phdi th6ng

bdo truroc ft nhat 05 ngdy vi n,i dung, thd'i gian, dia diam cu6c hzp xa li lq:)

lugt, hO ftn ngwdi bi xa ty, hdnh vi vi phqm cho cdng dodn .Trad'ng 
(ngad'i dqi

diQn cho tap tt a lao dQng) vd ngad'i lao dqng. Phdi chiic chd:n nhirng ngadi ndy

nhan daqc th6ng bdo trwoc kht ti€n hdnh cuQc hqp'

Bufc 4: Phong T6ng ho.p co trdchnhiQm t6ng hqp b6o ciro, AOi cnieu mric dQ vi

ph?m, lap h6 so vlr d6 xu6t thenh 10p HQi d6ng ki'luat AOi vOi c6 nh6n vi pham.

t,Xw ly tq) luqt ngu,d'i lao dQng: Kh6ng di xudt thdnh lqp H1i ding tqt ludt.

Bu6.c 5: Hi6u truo'ng xem x6t, quy6t dfnh thanh 10p Hgi d6ng kj' luat doi v6'i c6

nhAn vi phqm.
.,. ^ ,{.* t)ot vo't ngu'oi lao dQng: Kh6ng cdn thdnh lqp H1i ding tcj' luqt' I'rgudi sir

dUng lao d6ng dt) cdn cw cht)rng minh ngadi lao dong vi phgm td to chac cu6c

h4p xir li tty ludt co sa tham gia cr)a c6ng dodn Trwdng vd ngad'i lao d6ng dd vi

phqm. Khi nhdn daqc th6ng bdo cila ngwdi sw dung lao dQng, trong thd'i hqn t6i

da 03 ngdy ldru vtQ|c kA tir ngdy nhdn daq'c th6ng bdo, cdc thdnh phi" thant dqt

cu6c hop phai xdc nhdn thant dry cuQc hpp hay kh6ng? Hodc c6 th€ thoa thudt1

vo'i ngad'i sa dung lao dQng dd tlmy aAi vi tho'i gian, dia di6ru hpp' Tradng hqp

kh6ng thant da phai th6ng bdo cho ngadi sa dqLng lao d6ng vd nAu rd ly do'

Bu6'c 6: H6i d6ng ky luat ti6n hdnh hqp d6 ti6n hdnh xerr x6t xu ly ky luat theo

quy dinh. cham r'Jrai ol ngdy ldm viqc tru6'c ngey to chirc hqp, HQi d6ng ky luat
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ph6i gui Giay triQu tap hqp cho vi6n chirc c6 hdnh vi vi ph?m. Trong tho'i h4n 05

ngdy lirm viQc, f.e tu ngay k6t thuc cuQc hqp, HQi d6ng kj' luat phai c6 ki6n nghi

viQc xu'ly ki luflt bani ra, uan kdm theo bion b6n hqp HQi ddng ki' luat va h6

so xir ly Ly lupt gui BGH qua P.TH.

x Otit voi xir li W lust ngwd'i lao dQng: Cu1c hop xw li ld luqt phdi daqc lQp

thdnh biAn ba7 vd dao'c th6ng qua cac thdnh vi€n thant drr traoc khi k€t tht)c

cuQc hop. BiAn ban phai c6 ddy dir chir tqt cfia cdc thdnh viAn thqm dqr cuQc hpp.

Tr"ad'ng h.o'p m6t trong cdc thdnh viAn dd tham dqt' cu)c hop ntd kh6ng ky vdo

biAn ban ttd phai ghi rd ho ftn, ty do kh6ng tqt @Au co) vdo nQi dung bi1n ban.

Bu6'c j; Cdncf,viro ki6n lghi cua HQi d6ng ky lupt, trong thb'i h4n 05 ngdy ldm

vi6c, Phong T6ng ho.p sopn thAo quy6t dfnh ky lupt trinh HiQu tru6'ng pho duydt

ho[c k6t lupn vi6n chirc vi6n chirc kh6ng vi ph4m.

Bu'6'c 8: Trudng ho. p HiQu truong ky quy6t dfnh kj' 1u4t, P.TH th6ng b6o QD ky

lu6t dtin c6c bQ-ph6n 1i6n quan vDr c6 nhAn vi phpm. C6 nhAn vi ph4m ti5p nhpri

QD vd thi henh kj, luat. N$u thfiy kh6ng th6a d6ng, c6 i ki6n khi6u nai v0

trudng qua P.TH d6 xem xet, gibt quy6t.

* euy6t dinh xa li W luqt lao dQng phai du'7'c ban hdnh trong thdi hqn cila thd'i

hi€u xr)r li W luqt lao dQlg hodc thdi hqn keo ddi thd'i hi€u nh ly lqt luQt lao

d1ng. I,{gad'i c6 thdm quyi, xr)r ty tc!, tuQt lao dQng co thd ld: ngadi co thdm

qryin giao kdt tco. p ding lao dQng bAn phia ngwd'i sa dqng lao dQng hodc ngu'd'i

daqc quy dlnh cw thd tuong n1i qLty ldtn vigc. Quy€t dinh xa li W luqt lao d1ng

phdi daoc gt:ri dAn ngwd'i lao dong vd tj chil'c c6ng dodn Tru'd'ng.

Bu'6c 9: Phdng T6ng ho. p luu trir todn bo h6 so ky luflt theo quy dfnh' cQp nhQt

QD Ly 1u0t d6i vo'i c6 nhAn vi ph4m vdo df,'liQu quAn ly'

,)


